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abandoned your pending application for adjustment of status upon your departure and, therefore.
USCIS has terminated your application. See Title 8, Code of Federal Regulations (§ CFR),
section 245.2(a)(4).

The evidence of record shows that, when you filed your application, you were lawfully present in
the United States as a nonimmigrant. Your period of authorized stay as a nonimmigrant has not
yet expired. You are authorized to remain in the United States until that date (or any further
axtension). However, you must continue to comply with all the conditions that apply to your
nonimmigrant admission. including any prohibition against engaging in employment that may
apply to your nonimmigrant status.

You may not appeal this decision. However, if you believe that the denial of your Form [-485 is
in error. you may file a motion to reopen or a motion to reconsider using Form 1-290B, Notice of
Appeal or Motion. The grounds for a Motion to Reopen and Motion to Reconsider are explained
in 8 CFR 103.5(a). You must file Form 1-290B within 30 days of the date of this decision if this
decision was served in person, or within 33 days if the decision was served by mail. See 8 CFR
103.5(a) and 103.8(b). Note: You must follow the most current filing instructions for Form |-

To access Form 1-290B or if you need additional information, please visit the USCIS Web site at
Wi useis.eoy or call the USCIS Contact Center toll free at 1-800-375-5283.

Please refer to “Attachment A.” for information pertaining to the status of any employment
authorization document and/or advance parole document issued to you based upon this Form I-485.

Sincerely.

Field Office Director




Attachment
(Applicable Law/Regulations)

INA 245

ADJUSTMENT OF STATUS OF NONIMMIGRANT TO THAT OF PERSON ADMITTED
FOR PERMANENT RESIDENCE

(a) The status of an alien who was inspected and admitted or paroled into the United States or the
status of any other alien having an approved petition for classification as a VAWA self-petitioner
may be adjusted by the Attorney General. in his discretion and under such regulations as he may
prescribe. to that of an alien lawfully adm itted for permanent residence il

(1) the alien makes an application for such adjustment,
(2) the alien is eligible to receive an immigrant visa and is admissible to the United States for

permanent residence, and
(3) an immigrant visa is immediately available to him at the time his application is filed.

8 CFR 245.1
i

(a) General. Any alien who is physically present in the United State
ineligible to apply for adjustment of status under paragraph (b) o
for adjustment of status to that of a lawful permanent resident of
is eligible to receive an immigrant visa and an immigrant visa is immec
of filing of the application. A special immigrant described under sec
shall be deemed. for the purpose of applying the adjustment Lo status
of the Act, to have been paroled into the United States, regardless of ths
into the United States. i

8 CFR 245.2(a)(4)

(4) Effect of departure -

(i) General . The effect of a departure from the United States s de
which the applicant is applying for adjustment. '
(ii) Under section 245 of the Act . (A) The departure froi
is under exclusion. deportation, or removal proc
application constituting grounds for terminati
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not be deemed an abandonment of the application if. upon returning to this country, the alien
remains eligible for H or L status, is coming to resume employment with the same employer for
whom he or she had previously been authorized to work as an H-1 or L-1 nonimmigrant, and, is
in possession of a valid H or L visa ( if required). The travel outside of the United States by an
applicant for adjustment of status who is not under exclusion, deportation, or removal proceeding
and who is in lawful H-4 or L-2 status shall not be deemed an abandonment of the application if
the spouse or parent of such alien through whom the H-4 or L-2 status was obtained is
maintaining H-1 or L-1 status and the alien remains otherwise eligible for H-4 or L-2 status, and,
the alien is in possession of a valid H-4 or L-2 visa (if required). The travel outside of the United
States by an applicant for adjustment of status, who is not under exclusion. deportation, or
removal proceeding and who is in lawful K-3 or K-4 status shall not be deemed an abandonment
of the application if, upon returning to this country, the alien is in possession of a valid K-3 or K-
4 visa and remains eligible for K-3 or K-4 status.
(D) The travel outside of the United States by an applicant for adjustment of status who is not
under exclusion. deportation, or removal proceeding and who is in lawful V status shall not be
deemed an abandonment of the application if, upon returning to this country. the alien is

admissible as a V nonimmigrant.
(iii) Under the Act of November 2, 1966 . Ifan applicant who was admitted or paroled

subsequent to January 1. 1959, later departs from the United States temporarily with no intention
of abandoning his or her residence, and is readmitted or paroled upon return, the temporary
absence shall be disregarded for purposes of the applicant’s mast arrival” into the United States in
regard to cases filed under section | of the Act of November 2, 1966.

8§ CFR 103.5

(a) Motions lo reopen or reconsider in other than special agricultural worker and legalization

cases
(1) When filed by affected party—
(i) General. Except where the Board has jurisdiction and as otherwise provided in 8 CFR parts 3,
210. 242 and 245a, when the affected party files a motion, the official having jurisdiction may,
for proper cause shown. reopen the proceeding or reconsider the prior decision. Motions to
reopen or reconsider are not applicable to proceedings described in § 274a.9 of this chapter. Any
motion 1o reconsider an action by the Service filed by an applicant or petitioner must be filed
within 30 days of the decision that the motion seeks to reconsider. Any motion to reopen a
proceeding before the Service filed by an applicant or petitioner. must be filed within 30 days of
the decision that the motion secks to reopen, except that failure to file before this period expires,
may be excused in the discretion of the Service where it is demonstrated that the delay was
reasonable and was beyond the control of the applicant or petitioner.
(ii) Jurisdiction. The official having jurisdiction is the official who made the latest decision in the
proceeding unless the affected party moves (o a new jurisdiction. In that instance, the new official
haying jurisdiction is the official over such a proceeding in the new geographical locations.
(iii) Filing Requirements—A motion shall be submitted on Form 1-290B and may be
accompanied by a brief. It must be:
(A) In writing and signed by the affected party or the attorney or representative of record, il any;
(B) Accompanied by a nonrefundable fee as set forth in § 103.7;
(C) Accompanied by a statement about whether or not the validity of the unfavorable decision has
been or is the subject of any judicial proceeding and, if so. the court, nature, date, and status or
result of the proceeding:
(D) Addressed 1o the official having jurisdiction: and
(E) Submitted to the office maintaining the record upon which the unfavorable decision was made
for forwarding to the official having jurisdiction.



(iv) Effect of motion or subsequent application or petition. Unless the Service directs otherwise,
the filing of a motion to reopen or reconsider or of a subsequent application or petition does not
stay the execution of any decision in a case or extend a previously set departure date.
(2) Requirements for motion to reopen. A motion to reopen must state the new facts to be proved
in the reopened proceeding and be supported by affidavits or other documentary evidence. A
motion to reopen an application or petition denied due to abandonment must be filed with
evidence that the decision was in error because:

(i) The requested evidence was not material to the issue of eligibility:

(i) The required initial evidence was submitted with the application or petition, or the request for
‘nitial evidence or additional information or appearance was complied with during the allotted
period: or -

(iii) The request for additional information or appearance was sent to an address oth

on the application. petition. or notice of representation. or that the applicant or titic

the Service. in writing. of a change of address or change of representation subst

and before the Service's request was sent, and the request did not go to ﬂp_:e ew
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8 CFR 274a.14

(a) Automatic termination of employment authorization.

(1) Employment authorization granted under § 274a.12(¢) f
terminate upon the occurrence of one of the following evel

(i) The expiration date specified by the Service on the employmen
reached: ’

(ii) Exclusion or deportation proceedings are institut

quthorization of employment pursuant to § 274a.12(c) ¢
(iii) The alien is granted voluntary departure.

(2) Termination of employment authorization

service of a notice of intent to revoke: employn

of any event enumerated in paragraph (a)(!

this section does not preclude reapplica

this part.

(b) Revocation of employment author
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Attachment A

Employment Authorization D

Any employment authorization based upon this Form |
expiration date on the employment authorization documen

274a. 14(a)(1)(i).

Since this Form 1-485 has been denied, I_hccq '
was based no longer exists. Any unexpired emp:
485 is revoked as of 18 days from the d hi

you submit, within |8 days, proof that
district director shall be final and n



