Dear Senator, 

I am writing to you requesting you assistance with an immigration issue and thank you ahead of time for any time and effort you put into helping me.

My name is________.  I have been trying to bring my wife and stepdaughters into the United States for over 6 years with no success at all.  My wife and stepdaughters have two different cases with different reasons of denial.  I will begin with my wife’s case.

My wife came to the United States with the father of her children, who is a US Citizen in the early 90s.   The father, not being a man of the best character, did nothing to attempt to bring them legally.  The father’s family did not favor my wife or his daughters, so they reported them to INS.  My wife received a letter telling her of an immigration hearing.  The father’s family told her that she should just leave the US because they were going to deport her.  Acting out of fear and insecurity, she returned to Mexico promptly without attending the hearing.

Because of her actions in 1998, we have encountered nothing but problems.  I took my wife to the Consulate in Juarez in 2003 and was told that we had to return with more documents.  We did so and returned in 2005 but was denied because of a false accusation against my wife that on August 23, 2003 she entered the United States without inspection.  We have no idea of where this came from.  We have tried to obtain the evidence that was presented against her through the Freedom of Information Act, but have never received anything.  

On Oct 29, 2003, my wife signed an affidavit in front of a notary public.  My wife was attempting to take sole custody of her daughters.  I had hired a lawyer and the lawyer needed her to sign an affidavit because she could not be at hearing.  The hearing had to take place in the US because of the citizenship of the father.  I took my wife to the middle of the international bridge at the Del Rio port of entry and meet with the lawyer and her notary public.  Included with this letter is an affidavit from my lawyer to the events above.   We have no other idea what other evidence could have presented against her because she has not entered the US since her boarder crossing card was lifted in 2002.  

I am hereby requesting that your office assist me in finding out what evidence was presented against my wife, and if it was the affidavit, that your office assist us in getting an appeal or having the case overturned.  

I know this next part is going to get confusing, but I do appreciate your time.

I have two stepdaughters who I have been trying to bring into the US.  In June of this year, the younger of the two married in Mexico, so we are not sure that I can bring her in anymore.  My concern is for the older of the two________.  Included with this letter is a letter from USCIS to Senator Cornyn’s office.  It gives a brief explanation of the history of events.

After being turned down by the Consulate, my wife and I decided that it was more important to bring the girls in first.  In 2005, we were told to return with other documents that we had not taken with us.  In addition, we were told that we needed a form I-212.  We assumed that it was for the 1998 order of removal against them.  The paper that the consular officer gave us, which is included, said “you need to file the I-212 waiver for each applicant”.  I obtained a lawyer from San Antonio to help me with the process.  We received another appointment in July of 2007.  

We retrieved all of the documents that had been requested.  In addition, we paid the lawyer for the I-212s for each girl.  The lawyer told us that the I-212s were done.  About 3 days before our appointment, the lawyer called us because he had almost forgotten to send us the I-212s.  He sent them to us overnight and told us that the consulate would process the I-212 there.

On July 13, we were once again turned down.  Once again we were told that we would need an I-212 and that he could not process the waiver there.  Everything else was fine.  To our amazement, the waiver was never needed for anything in 1998.  This is where everything gets really confusing.  We were told that the girls were deported in 10/7/2003.

Please read the note from USCIS to Senator Cornyn’s office.  In 2000, my wife was hit by a truck and hospitalized for some months________ was paroled into the US to be with her mom.  She did not overstay.  This is where the first mistake of USCIS was made.  In 2003, the youngest daughter was paroled for medical reasons.  This time, as the letter says, 

“the Del Rio Port of Entry became aware of their previous order of removal.  As a result of the previous order of removal , and because they had not been admitted to the United States, but rather paroled, the Port Director elected to effect the removal of the girls, effective October 7, 2003”. 

Title 8 of the United States Code, section 1182 (d) (5) or Section 212 (d) (5) of the Immigration and Nationality Act states:

“and when the purposes of such parole shall, in the opinion of the Attorney General, have been served the alien shall forthwith return or be returned to the custody from which he was paroled and thereafter his case shall continue to be dealt with in the same manner as that of any other applicant for admission to the United States.”

I cannot understand why the Port Director did not do his job when ________was paroled.  He effectively added 3 years to her time of inadmissibility by not doing his job.  I am still not sure how he could have the right to simply execute the order of removal when ________ had not been near the boarder for almost 3 years.  I do not object to his right to execute the order of removal; however I do object the timing.  To say that they “became aware” is something of amazement.  I do believe that most Americans would say that in other words they didn’t do their job the first time and said “well we are just going to put a band-aid on it and go ahead do what we should have done three years earlier.”

This is the least of the problems that I have had with USCIS and the State Department.  I was not told of the 2003 deportation in November of 2005 nor in July of 2007.  In fact, I only learned of it through Senator Cornyn’s office.  Why did the consulate simply send us away telling us we needed a waiver without saying what the waiver was for?  I had done exactly as the consulate had told me to and returned in July of 2007, wasting a lot of money and two years.  How we were expected to know that there was another deportation against ________ is not understood.  She had not entered the United States, nor had she received any notification from USCIS.  There was no reason for anything new to have been entered into the system.  When we left, we were in complete disbelief of what they were accusing us of.

Once again I would like to point your attention to the note from USCIS.  They tell the Senator’s office that we need to take the waiver with us and file it at the consulate with our immigration application.  

“The girls may apply for and file the I-212 at the consulate in conjunction with their immigrant visa.”

This is a complete contradiction against every bit of information that is on the USCIS’s website and what I have been through.  I did take an I-212 with me.  My lawyer had filed out only a small part of it.  If the consulate could have accepted the I-212, why did they not do so?  I do not believe that the consulate can accept I-212s for immigrant visas, as the website says.  


“If you are abroad and intend to apply for an immigrant visa, submit the application to the District Director or Field Office Director of U.S. Immigration and Citizenship Services (USCIS) of the district where your removal or deportation proceedings were held,….”  

This brings me to the point I am trying to make.  I have been trying to work with the State Department and USCIS for some years now.  I cannot fight the system alone.  My family and I have been done unjustly for many years.  This is what I am requesting of your office.

1-While I don’t think there is anything that can be done; I would like to know if the Port Director was in the right for delaying the date that he decided to execute her order of removal.  Did the Port Director make a mistake by not executing the order when she was paroled?  Why did he decide to execute it when her sister was paroled?  To say that they “became aware” about it is somewhat unbelievable.  The way most Americans would read that is they didn’t do their job the first time.

2- If I am required to wait any longer, it will make it even harder to bring her in.  If he follows USCIS instructions, which we believe to incorrect, he could possibly spend thousands of dollars and many months if not years only to be told the same thing that he was told again. So here are the scenarios: 

a- I am supposed to take it to the consulate, and the consulate will forward it to the correct processing center.  

b- I am supposed to mail it directly to the processing center, they will send me notification if it is approved or denied, then if approved I will have to try to make another appointment which could take over another year in it’s self.

The problem with both of these is time.  I need to have my case expedited.  I personally feel that because of the mistakes on USCIS’s part, not my part, they should grant me one.  If USCIS had done its job by ordering her removed in 2000, or told us of the 2003 deportation, or would not give two sets of instructions that are contradicting therefore causing confusion: years would not have been wasted and hence the need for an expedited case would not exist.  

I understand what I am asking from your office and that your office can not perform miracles.  We are just asking that you consider this case once again.  If I could do this on his own, I would because I would not want to tie up your time that could be used to help someone else.  However, from my own experience in dealing with USCIS, I know that the odds are against me.  

I do thank you for the time that you have already put into this matter and for any time that you spend on it.

May God bless your work, 

____________
